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SMTI BINAPRABHA RAJKHOWA  –Vs-SMTI KAKHILA BORO 
 
 

Assam Schedule VII, Form No.132 
High Court Form No.(J)3 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

District: Udalguri 
IN THE COURT OF CIVIL JUDGE, UDALGURI, ASSAM 

PRESENT:  NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 
Friday, the 1stday of November, 2019. 

TS- 02/2015 

SMTI BINAPRABHA RAJKHOWA      ------ Plaintiff. 
 -Vs- 

SMTI KAKHILA BORO                     ------ Defendant. 
 
This suit came in for final hearing on 01.10.2019in presence of- 

1. MrS. C Sutradhar------Ld Counsel for the Plaintiff. 
2. MrRajibSharma------ Ld Counsel for the Defendant. 

        And having stood for consideration to this day, the Court delivered the following 
judgment- 

J U D G M E N T 

1.    This is a suit primarily for a decree forcancellation of a sale deed and recovery of 
khas possession with consequential relief of injunction. 

BRIEF FACTUAL MATRIX OF PLAINTIFF’S CASE: 

2.1]Shorn of details, the facts of the plaintiff’s caseis that a land measuring  0 Bighas, 
3 Katas, 10Lechas being part of 01 Bigha 01 Kata 10 Lechas under  K.P Patta No-369 
and Dag No-980 of Tangla Town Ward No-3 under DakuaMouza, Udalguri was 
standing in the name of one BhadraKantaBaruah (since deceased) as the original 
owner, the land beingdescribed in Schedule-I  and an Assam Type House measuring 
50 “ X 30 “ with a RCC Sanitary Latrine specifically described in Schedule-II as part of 
Schedule-I land.  

2.2]      BhadraKantaBaruah died on 09/07/1998 leaving behind the plaintiff being his 
only daughter and SmtiNabanitaBaruah, wife ofLate UpenBaruah who expired in 1987, 
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being his daughter-in-law andSmtiRinjuBaruah, SmtiGitanjaliBaruah, both daughters of 
Late UpenBaruah, being his grand-daughters through his son UpenBaruah who 
predeceased him. 

2.3]       During his lifetime BhadraKantaBaruahbequeathed thesuit land and the suit 
houses alongwith other lands to the plaintiff by duly executinga ‘Will’on last 
06/07/1993. After the death of BhadraKantaBaruah on 09/07/1998, theplaintifffiled a 
casebeing Misc (Probate) No-95/98 in the Court of District Judge, 
Darrang,Mangaldaifor grant of a Probate in her favour. Her sister-in-law 
SmtiNabanitaBaruah and two daughters namely, Smti RinjuBaruah and 
SmtiGitanjaliBaruah contested the said case and filed a joint written statement alleging 
that the said ‘Will’was not last ‘Will’ of Late BhadraKantaBaruah and that the ‘Will’ 
dated 06/07/1993 was forged and fabricated.During the trial,Misc (Probate) No-95/98 
was converted into a suit being TS-08/2002 by the Hon’ble District Judge and after 
taking evidence and hearing arguments, the Hon’ble District Judge granted a Probate 
on 24/06/2003 in favour of the plaintiff and thus the plaintiff has acquired title over the 
suit land and the suit house as described in schedule I and schedule II of the plaint. 

2.4]     SmtiNabanitaBaruah and her two daughters namely, Smti RinjuBaruah and 
SmtiGitanjaliBaruahwere residing with Late BhadraKantaSarmah as they were his 
daughter-in-law and grand-daughters respectively.The plaintiff was married at 
Guwahati and was living in her husband’s house which was far away from Tangla. After 
the grant of the aforesaid Probate, SmtiNabanitaBaruah and her two daughters were 
residing in the suit house with the permission of the plaintiff. Subsequently 
SmtiNabanitaBaruah and her two daughters sold the suit land alongwith the suit 
houses standing thereon to one MdSaifuddin Ahmed and delivered the possession of 
the same to him by means of an unregistered sale deed behind the back of plaintiff’s 
knowledge, for which the plaintiff had instituted a Civil Suit against MdSaifuddinAhmed 
and her sister-in-law SmtiNabanitaBaruah and two daughters in the Munsiff Court, 
Darrang for declaration of title, recovery of khas possession and for permanent 
injunction, in which the Court passed judgment and order in favour of the plaintiff on 
05/07/2010. 



    TS-02/2015                                                                                 Page 3 of 23 

SMTI BINAPRABHA RAJKHOWA  –Vs-SMTI KAKHILA BORO 
 
 

2.5] Then MdSaifuddin preferred an appeal (T.A No-24/2010) against the aforesaid 
judgment and decree dated 05/07/2010 before the Court of Civil Judge, Darrangbut 
the said appeal was dismissed on 05/11/2011 for devoid of merit. Then MdSaifuddin 
preferred a Second Appeal before theHon’bleGauhati High Courtbut the Second Appeal 
was also dismissed on 17/09/2012.Before preferring the Second Appeal by 
MdSaifuddin, the plaintiff filed an execution case(T/Ex No-4/2011) before the Court of 
LdMunsiff No-2 at Mangaldoi, which was subsequently transferred to the Court of 
Munsiff at Udalguridue to territorial jurisdiction and re-numbered as T. Ex No-02/2012 
and on last 17/12/2012 MdSaifuddin was ejected from the suit land and the possession 
of the suit land and the suit house was delivered to the plaintiff. 

2.6]      As the place of residence of the plaintiff was far away from suit property 
(Tangla Town), it was difficult on her part to maintain the suit land and the suit house 
and hence on 30/05/2014 the plaintiff sold out the suit land and suit houses to the 
defendant on consideration of Rs-14,00,000/- (Fourteen Lakh) by means of a 
registered Sale Deed No-50/1 of Udalguri Sub-Registrar Office after obtaining prior 
permission from B.T.C. Authority. After receiving advance money of Rs-1,92,000/- in 
several installments, the plaintiff delivered the possession of the suit land and the suit 
houses to the defendant. Initially the cost of the suit land alongwith the houses 
standing thereon was fixed at Rs-1,05,000/- only but subsequently it was re-fixed at 
Rs-14,00,000/-. The defendant assured the plaintiff to make payment of the residue 
sale consideration amount of Rs-12,08,000/- at the time of execution of sale deed and 
hence the plaintiff delivered the possession of the suit land and suit houses to the 
defendant trusting upon her assurance. At the time of execution of sale deed, the 
defendant paid Rs-8,000/- (eight thousand) only to the plaintiff and took 4 (four) 
months’ timefor paying remaining balance consideration amount of Rs-12,00,000/- 
(Twelve Lakhs only). As per oral agreement made on 30/05/2014 the defendant had to 
make payment of the remaining consideration amount within 30/09/2014 but during 
these four months period, the defendant did not pay even a single pie of the remaining 
consideration amount to the plaintiff. Instead of paying the balance consideration 
amount to the plaintiff, the defendant filed a petition in the Office of the Circle Officer 
of Harisinga Revenue Circle for mutation of the suit land in her name, to which the 
plaintiff filed a written objection and as such the defendant could not succeed in 
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getting mutation of the suit land in her name till this day. Till the date of execution of 
the sale deed, the defendant have paid only Rs-2,00,000/- (two lakhs) in total to the 
plaintiff out of Rs-14,00,000/-. After the filing written objection by the plaintiff in 
mutation case, the defendant begged apology to the plaintiff for her misdeedand 
assured the plaintiff to make payment of the entire remaining consideration amount of 
Rs-12,00,000/- (Twelve Lakhs) within 31/12/2014. After that the plaintiff approached 
the defendant on several occasions and requested the defendant to make payment of 
the remaining balance consideration amount but the defendant did not pay and finally 
on 18/01/2015 the plaintiff met the defendant and requested her to make payment of 
the remaining balance consideration amount to her but instead of making payment of 
due amount, the defendant misbehaved and abused the plaintiff and refused to pay 
the remaining balance amount to the plaintiff. Hence the suit was filed inter alia 
praying for cancellation of the sale deed and for recovery of khas possession along 
with other reliefs.   

3]Summons was issued on the defendantSmti KakhilaBoroand the defendantcontested 
the suit by filing written statement. 

Case of the defendant:-  
4.1]Thedefendant apart from raising the point of non-existence of cause of action and 
non-maintainability of suit, stated in herW.S that the plaintiff is clever, shrewd, 
intelligent, educated and greedy lady. On the other hand,the defendant and her 
husband Sri Babul Sutradhar are very simple and honest villagers and taking such 
advantage, the clever plaintiff from the very beginning since last 2002 has been 
cheating the defendant and her husband ina planned wayby suppressing the real 
facts.The plaintiff's father Lt. BhadraKantaBarua was closely known to the husband of 
thedefendant and their relationship was very cordial. The husband of thedefendant had 
very cordial relation with the plaintiff, who looked him (husband of the defendant)as 
her younger brother as her own brother was no more. 

4.2]In the beginning of the year 2002 after the death of the BhadraKantaBarua, 
theplaintiff was in need of some money and as such she requested SriBabul Sutradhar, 
the husband of the defendant, for some money with a proposal to sell out the suit 
land. The husband of the defendant accepted the proposal of the plaintiff and wished 
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to purchase the suit land. After preliminary talks the husband of the defendant gave 
Rs-20,000/-in advance for purchasing the suit land on 11.3.2002 but thevalue of the 
land was not fixed on that day as their relation was very cordial and affectionate and it 
was discussed between them that after going through the prevailing market value of 
the landin and around the locality of the S/L, price of the S/L will be fixed and 
accordingly on 11.8.2002 price of the land was fixed at Rs-1,05,000/- only by mutual 
consent and a written agreement was executed on that day by a further advance 
payment of Rs-50,000/- by the husband of the defendant.Before that another Rs-
10,000/- was paid on 09.05.2002 as advance. 

4.3]After paying the above mentioned amount to the plaintiff, the defendant and her 
husband requested the plaintiff to give possession of the suit land afterreceiving the 
balance consideration amount but the plaintiff told the defendant and herhusband that 
a case is pending relating to the S/L with her sister-in-law NabanitaBarua andher two 
daughters. The plaintiff told that her father bequeatheda ‘will’ in her favour for which 
she filed a petition before the Hon'ble District Judge,Darrang fora probate which was 
challenged by her aforesaid sister-in-law and nieces. After that the defendant and her 
husband enquiredthe matter and found that a case for Probate vide No-95/98 
[registered asT.S-08/2002] was pending between the plaintiff and her sister-in-law and 
others. 

4.4]Since the plaintiff suppressed the aforesaid fact, the defendant and her husband 
had to face long and multiplelitigations over the S/L as the plaintiff requested Babul 
Sutradhar (i.ethe husband of defendant) to take steps on thelitigations as she was 
residing far away from suit landin Guwahati. The defendant and her husband took 
steps on the litigationsat their own costs as they were told that unless they bear the 
costof the litigations, the plaintiff will sell out the land to other person.  

4.5]    Probate was granted to the plaintiff by the District Judge, Darrang on 
24.06.2003but her sister-in-law and nieces sold out the S/L during the pendency of the 
probate petitionto one Saifuddin Hussain and delivered possession to him.On 
16.03.2004 the plaintiff was to give possession of the S/L to the defendantand her 
husband but on that day, when they had gone to the S/L they found that 
SaifuddinHussain was occupying the S/L claiming that he had purchased the S/L from 
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NabanitaBarua and her daughters. Hence a fresh suit started on the S/L by the plaintiff 
againstSaifuddin Hussain and her sister-in-law NabanitaBarua and her daughters for 
evicting them from the S/L and ultimately the suit land was decreed in favour of 
theplaintiff on 05.07.2010. But Saifuddin Hussain filed an appeal to the Hon'ble Civil 
Judge,Darrang andsecond appeal to the Hon'ble High Court Gauhati but both the 
appeals were dismissed and all costs of litigations were borne by the defendant and 
her husband on mutual understanding and agreement. 

4.6] After that the plaintiff started to demand more moneys for the S/L and demanded 
Rs-3,00,000/- for the suit land and havingno alternative the husband of the defendant 
agreed as he apprehended that unless heagreed, advance money will be lost. 
Thereafter with mutual consent another agreement wasdone on 06.07.2005 and 
another Rs-1,05,000/- was paid by the husband of the defendant to theplaintiff as 
advance and a written agreement was executed on 06.07.2005 for Rs-3,00,000/- for 
the S/L. Bythat time the husband of the defendant paid Rs-10,000/- on 22.07.2003 
and Rs-20,000/- on 11.02.2004. After the said agreement theplaintiff was paid Rs-
15,000/- on 09.10.2013 and another Rs-10,000/- on 30.05.2014 at Udalguri Court 
premises. 

4.7]       The expenses of the litigations since 2002 relating to the S/Lbetween the 
plaintiff and her sister-in-law and others and Saifuddin Hussain were borne bythe 
defendant and her husband on a mutual understanding that those expenses will be 
adjustedin future to the price of the suit land or refunded if expenses exceed the 
agreed price ofthe S/L. These expenditures will be more than Rs-2,00,000/- only since 
2002 upto the evictionof Saifuddin Hussain from the S/L including cases in Revenue 
Court for mutation of her namein place of NabanitaBarua, her daughters and Saifuddin 
Hussain.Ultimately after traveling through multiple litigations from 2002, Saifuddin 
Hussain was evicted from the S/Lon last 17.12.2012 and on the following day 
thedefendant and her family was given possession over the S/L by the plaintiff.  

4.8]       Though the plaintiff in her plaint referred to agreement with thedefendant but 
actually agreements were done with the husband of the defendant namely,Babul 
Sutradhar and all transactions were in his name. When the question of registrationof 
S/L came up, it was discussed that the husband of the defendant being a Bengali 



    TS-02/2015                                                                                 Page 7 of 23 

SMTI BINAPRABHA RAJKHOWA  –Vs-SMTI KAKHILA BORO 
 
 

speaking person, it will be easy and better to register the suit landin the name of the 
defendant who belongs to Schedule Tribes (ST). Accordingly a petitionwas filed for 
permission in the name of the defendant and the said permission for sale was 
accordedby the concerned authority on 26thNov. 2013and for court fee value of the S/L 
was fixed at Rs-14,00,000/-. Finding value ofthe suit land for court fee as Rs-
14,00,000/- the plaintiff's attitude seemed to have changed regardingprice of the suit 
land as agreed before and she was instigated by one NamitaBoro, the daughter-in-law 
of the plaintiff. The plaintiff told the defendant and her husband thatthe situation of 
the area of the suit land had changed and with declaration of Tangla a Smart Cityby 
the Govt. of India, value of the suit land reached high. She further told that 
someoneapproached her to purchase the S/L for a consideration of Rs-25,00,000/- and 
she proposed toreturn the advance money of Rs-5,00,000/- along with interest to the 
defendant and her husband forrelinquishing their claim.The defendant and her 
husband told that the price of the S/L was quite satisfactoryconsidering the price of 
lands in and around the S/L but the mind of the plaintiff did not change. Thereafter on 
discussion a settlement was reachedin presence of middle men and the price of the S/L 
was fixedas Rs-14,00,000/- and advance amount of Rs-5,00,000/- will be adjusted to 
the said price, including expenses borne by the defendant and her husband inseveral 
litigations since 2002. Thissettlement was done one week before the registration of the 
S/L in favour of the defendant. The plaintiff urged payment is to bemade in the house 
of the defendant on the date of execution of sale deed.On last 30.05.2014 at about 
9am the plaintiff, her daughter-in-lawand two other persons came to the house of the 
defendant with two vehicles. Accordingly the defendant paid Rs-9,00,000/- to the 
plaintiff in presence of the witnesses. Then the Sale Deedwas executed on that very 
day i.e. on 30.05.2014 by the plaintiff.After that the plaintiff gave her consent to 
change the holding number of the suithouse standing on the S/L in favour of the 
defendant in her place on last 06.07.2008 andaccordingly holding number of the house 
was madein the name of the defendant on 22.02.2013 upon the prayer of the plaintiff. 
On the face of all the above, the defendant prayed dismissing the suit of the plaintiff. 

ISSUES FOR DETERMINATION: 

5]After perusing the pleadings of both the sides and other available materials on 
record, following issues were framed by my ld predecessor-  
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          I)Whether the suit is maintainable in the present form? 

            II) Whether plaintiff and the defendant entered into an agreement for 
sale/purchase of the schedule land? 

            III) Whether the sale price of the suit land was initially agreed at Rs-
1,05,000/- (Rupees One Lakh and Five Thousand) and lateron increased to Rs-
14,00,000/- (Rupees Fourteen Lakh) only ? 

IV) Whether the defendant had paid Rs-2,00,000/- (Two Lakh) only to the plaintiff out 
of the agreed sum of Rs-14,00,000/- (Rupees Fourteen Lakh) only at the time 
of registration of the Sale Deed? 

V) Whether the defendant has not paid the balance amount of money inspite of 
repeated request/demand by the plaintiff? 

VI) Whether the plaintiff is entitled to a decree for cancellation of the Sale Deed? 
VII) To what other relief or reliefs the plaintiff is entitled to? 
6] The Plaintiff Smti BinaprabhaRajkhowa, in order to prove her case, adduced the 
evidence of herself as PW-1, Sri DharmeshwarBaruah as PW-2, SriManjitRajkhowa as 
PW-3 andSmti Namita Bora as PW-4. The plaintiff sidealso exhibited some documents, 
vizCertified Copy of Registered Sale Deed No-50/1 as Ext-1, Photocopy of Jamabandi of 
PP No-9 of Village-Runakhat as Ext-2, Certified Copy of Jamabandiof Tangla Town 
(Part-II) under DakuaMouza bearing PP No-369 as Ext-3, Photocopy of ‘Will’ executed 
by BhadraKantaBaruah as Ext-4,Certified Copy of Grant of Probate vide TS No-08/2002 
in the Court of District Judge, Darrang as Ext-5 and Copy of Decree i/c with TS Case 
No-06/2006 as Ext-6. In defence evidence, the defendant Smti KakhilaBoroadduced 
the evidence of herself as DW-1, Sri Raju Boro as DW-2, Sri Bapon Chandra Boroas 
DW-3 (expunged), Sri Babul Sutradharas DW-4, Sri NagendraDeka as DW-5 and Sri 
InnusKhaklary as DW-6. The defendant’s side exhibited Money Receipts (two) as Ext-A 
and Ext-B, Agreement for Sale dated 11.08.2002 as Ext-C,  BainaPatra dated 
06.07.2005 as Ext-D, Receipt of Advance dated 11.03.2002 as Ext-E, Registered Sale 
Deed No-50/1 (Sl. No-78) dated 26.11.2013 as Ext-F, No-objection from plaintiff dated 
06.07.2008 for transferring Holding number as Ext-G, Holding Certificate vide No-TTC-
53/2011-12dated 22.02.2013 as Ext-H, Miscellaneous Receipt dated 30.06.2015 of 
Tangla Town Committee vide Sl. No-4529 as Ext-I, Land Revenue Payment Receipt 
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dated 15.06.2015 vide Sl. No-215647 as Ext-J(i), Land Revenue Payment Receipt dated 
08.04.2013 vide Sl. No-650420 as Ext-J(ii) and Land Revenue Payment Receipt dated 
02.05.2014 vide Sl. No-81995 as Ext-J(iii).I have heard the arguments of both the 
sides at length. 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREOF: 

ISSUE NO-I: 

(Whether the suit is maintainable in the present form?) 

7]In the W.S, the defendant stated that the suit is not maintainable in its present form 
but the defendant has failed to show precisely as to how the suit is not maintainable. 
Again the defendant mentioned that the plaintiff has no cause of action for filing the 
suit. Cause of action means the bundle of facts which is necessary for the plaintiff to 
prove, if traversed, in order to succeed in the suit. In the suit in hand, the contention 
of the plaintiff is that the defendant has not paid the whole consideration amount of 
suit land and as such the sale deed in question pertaining to the suit land needs to be 
cancelled.Per contra, the contention of the defendant is that she had paid the entire 
consideration amount of the suit land and as such the suit land belonged to her.The 
above assertion by the plaintiff and denial by the defendantinvolve a bundle of facts 
which require adjudication in the suit. Hence there is cause of action for the suit.I do 
not find any other grounds for questioning the maintainability of the suit. Hence 
theissue in hand is decided in affirmative.  

ISSUE NO-II: 

[Whether plaintiff and the defendant entered into an agreement for sale/purchase of 
the suit land ?] 

8]      It can be seen from the evidence on record that the defendant’s side exhibited 
an agreement for sale of the suit land (Ext-C), wherefrom it is seen that the plaintiff 
entered into an agreement for sale of the suit land with Sri Babul Sutradhar, the 
husband of the defendant, for a consideration price of Rs-1,05,000/-. The plaintiff’s 
side questioned the admissibility of Ext-C on the ground that the same bears the 
signature of only one party (plaintiff only) and that the same has not been proved by 
attesting witness but the plaintiff did not challenge her signatures in Ext-C. It can be 
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seen that the plaintiff (PW-1)admitted in her cross-examination that Ext-C is an 
agreement for Sale of land prepared on her behalf by Senior Advocate Abdul Wahed 
and Ext-C (1) and Ext-C (2) are her signatures.Be that as it is, the aforesaid agreement 
was in between the plaintiff and the husband of the defendant and not in between the 
plaintiff and the defendant. Hence the issue in hand is decided in negative. 

ISSUE NO-III 

[Whether the sale price of the suit land was initially agreed at Rs-1,05,000/- (Rupees 
One Lakh and Five Thousand) and lateron increased to Rs-14,00,000/- 

(Rupees Fourteen Lakh) only ?] 

9]As stated earlier that the defendant exhibited an agreement for sale of the suit land 
(Ext-C), wherefrom it is seen that the plaintiff entered into an agreement for sale of 
the suit land with Babul Sutradhar, the husband of the defendant, for a consideration 
price of Rs-1,05,000/-. Though the plaintiff questioned the admissibility of Ext-C on the 
ground that the same bears the signature of only one party (plaintiff only) and that the 
same has not been proved by attesting witness but the plaintiff did not challenge her 
signatures in Ext-C. It can be seen that the plaintiff (PW-1)admitted in her cross-
examination that Ext-C is an agreement for Sale of land prepared on her behalf by 
Senior Advocate Abdul Wahed and Ext-C(1) and Ext-C(2) are her signatures.  
10]In the last part of Para No-11 of the plaint, it is mentioned that initially the price of 
the suit land along with the houses standing thereon was fixed at Rs-1,05,000/- but 
subsequently it was re-fixed at Rs-14,00,000/-.Again in para No-20 (Real Facts 
portion)of written statement of the defendant, it is stated that the price of the suit land 
was fixed at Rs-1,05,000/- by mutual consent but at the time of registration of the suit 
land, when the plaintiff found the value of the suit land for court fee as Rs-14,00,000/-
, the plaintiff's attitudes seemed to have changed regardingprice of the suit land as 
agreed before and she was instigated by one NamitaBoro, the daughter-in-law of the 
plaintiff. The plaintiff told the defendant and her husband thatthe situation of the area 
of the suit land changed and with a declaration of Tangla a Smart Cityby the Govt. of 
India, value of the suit land reached high. Thereafter on discussion, the price of the 
S/L was fixed Rs-14,00,000/-. So, it is evident from the stand of the defendant that the 
price of the suit land was initially agreed at Rs-1,05,000/- (Rupees One Lakh and Five 
Thousand) butlateronit was increased to Rs-14,00,000/- (Rupees Fourteen Lakh) only 
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regardless of the manner in which the consideration price of the suit land was 
increased. So, the issue in hand is decided in affirmative. 

ISSUE NO-IV & V: 
[Whether the defendant had paid Rs-2,00,000/- (Two Lakh) only to the plaintiff out of 

the agreed sum of Rs-14,00,000/- (Fourteen Lakh) only at the time of 
registration of the Sale Deed?] & 

[Whether the defendant has not paid the balance amount of money inspite of repeated 
request/demand by the plaintiff?] 

 
11]The issues in hand would require appreciation of same set of evidences and as such 
these issues are taken up together for discussion.  
12]      Before venturing into the discussion of the germane evidencesto determine the 
aforesaid issues, let me at first put on record the arguments advanced by both the 
sides. The ld Counsel for the plaintiff argued that the defendant paid only Rs-
2,00,000/- out of total consideration price of Rs-14,00,000/- of the suit land and as 
such the Sale Deed (Ext-F) deserves to be cancelled. He further argued that the 
documents (Ext-C, Ext-D and Ext-E) as exhibited by the defendant have not been 
proved as per law and referred to the following two decisions of the Hon’bleGauhati 
High Court.  
13]    In Mantu Ghosh &Ors –Vs- Amar Chand Sharma [1996(III) GLT 62], the 
Hon’bleGauhati High Court held that mere marking of a document as an exhibit does 
not dispense with its proof.   
14]    In Surendra Kumar Paul & 5 Ors –Vs- Smti Pramila Das [1997(II) GLT 
307] the Hon’bleGauhati High Court held that Section 68 Evidence Act prescribes the 
method for proving execution of document by law required to be attested. If a 
document is required by law to be attested, it shall not be used as evidence until one 
attesting witness at least has been called for the purpose of proving its execution, if 
there be an attesting witness alive and capable of giving evidence.   
15]         Refuting the aforesaid argument of the plaintiff’s side, the ld Counsel for the 
defendant argued that though the attesting witnesses of (Ext-C, Ext-D & Ext-E) have 
not been examined by the defendant but some admission of the plaintiff (PW-1) in her 
cross-examination regarding the execution of those documents by her has made it 
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evident that the plaintiff did execute such documents and on the face of such 
admission, non-examination of attesting witnesses of those documents is not fatal. He 
further argued that the defendant has been able to prove the execution of Ext-F by the 
plaintiff on receipt of whole consideration price of the suit land.  
16]    On the face of the rival submissions, let me travel through the relevant 
evidences on record to determine the issues in hand-  
17]Plaintiff (PW-1)stated in her deposition that as her place of residence was far away 
from suit property (Tangla Town), it was difficult on her part to maintain the suit land 
and the suit house and hence on 30/05/2014 she sold out the suit land and suit houses 
to the defendant on consideration of Rs-14,00,000/- (Fourteen Lakh) by means of a 
registered Sale Deed No-50/1 of Udalguri Sub-Registrar Office after obtaining prior 
permission from D.C Udalguri (B.T.C Authority). PW-1 further stated that after 
receiving advance money of Rs-1,92,000/- in several installments, she delivered the 
possession of the suit land and the suit houses to the defendant. PW-1 further stated 
that initially the cost of the suit land along with the houses standing thereon was fixed 
at Rs-1,05,000/- only but subsequently it was re-fixed at Rs-14,00,000/- and the 
defendant assured the plaintiff to make payment of the residue money of sale 
consideration of Rs-12,08,000/- at the time of execution of sale deed and hence she 
delivered the possession of the suit land and suit houses to the defendant trusting 
upon her assurance. PW-1 further stated that at the time of execution of sale deed, 
the defendant paid Rs-8,000/- (eight thousand) only to her and took 4 (four) months’ 
time for paying remaining balance consideration of Rs-12,00,000/- (Twelve Lakhs 
only). PW-1 further stated that as the defendant and her husband Sri Babul Sutradhar 
are familiar to her and have close relation withher since long back, the plaintiff gave 4 
(four) months’ time and as per oral agreement made on 30/05/2014 the defendant 
had to make payment of the remaining consideration money within 30/09/2014 but 
during these four months period, the defendant did not pay even a single pie of the 
remaining consideration amount to her. PW-1 further stated that till the date of 
execution of the sale deed, the defendant has paid only Rs-2,00,000/- (two lakhs) in 
total to her out of Rs-14,00,000/-. PW-1 further stated that after the filing written 
objection by her in the mutation case filedby the defendant, the defendant begged 
apology to her for her misdeed on 30/09/2014 and assured her (PW-1) to make 
payment of the entire remaining consideration amount of Rs-12,00,000/- (Twelve 
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Lakhs) within 31/12/2014. PW-1 further stated that after that she approached the 
defendant on several occasions and requested the defendant to make payment of the 
remaining balance consideration money as assured earlier but she did not pay and 
finally on 18/01/2015 she (PW-1) met the defendant and requested her to make 
payment of the remaining balance consideration money to her but the defendant on 
that day instead of making payment of due money misbehaved and abused her (PW-1) 
and refused to pay the remaining balance amount to her. 
18]         During cross-examination, PW-1 admitted that Babul Sutradhar, the husband 
of the defendant, is known to her for a long time. PW-1 also admitted that there is an 
Assam Type house within the suit land and she had executed the Sale Deed for the 
sale of the land and the Assam Type house for Rs-14,00,000/-. PW-1 admitted that she 
had signed the sale deed. PW-1 also admitted that she did not remember as to 
whether or not initially Rs-50,000/- was paid as advance. PW-1 also admitted that the 
defendant paid her money in different instalments at different point of time and that 
she has not issued any money receipt to the defendant while receiving various 
installments of money from her. PW-1 further admitted that Ext-A and Ext-B are the 
money receipts, wherein Ext-A(1) and Ext-B(1) are her signatures. PW-1 further 
admitted that Ext-C is an agreement for Sale of land prepared on her behalf by Senior 
Advocate Abdul Wahed and Ext-C(1) and Ext-C(2) are her signatures. PW-1 further 
admitted that Ext-D is a bianapatra and Ext-D (1) and Ext-D (2) are her signatures.PW-
1 further admitted that Ext-E is a document showing receipt of advance of Rs-20,000/- 
and Ext-E (1) is her signature.PW-1 further admitted that Ext-F is the original Sale 
Deed dated 30.05.2014 and Ext-F(1) to Ext-F(16) are her signatures. PW-1 further 
admitted thatas it is a Bodoland area Babul Sutradhar applied for sale permission in the 
name of his wife, who is the present defendant. PW-1 further admitted that she had 
applied for sale permission for sale of land to the present defendant. PW-1 further 
admitted that she has not made any application before the Sub-Registrar for 
cancellation of Sale Deed but she has prayed for cancellation of the sale deed in this 
suit. PW-1 also admitted that she had come to Sub-Registrar Office at Udalguri and 
executed the sale deed. Although PW-1 denied that she had received entire 
consideration amount of Rs-14,00,000/- (fourteen lakh) from the defendant but she 
(PW-1) admitted that it is written in Ext-F that she had received Rs-14,00,000/- 
(fourteen lakh) and in assamese, it is written as ‘Rs-14,00,000/- taka mulyaloi’. 
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19]       PW-2, PW-3 and PW-4 corroborated the stand of PW-1 regarding the receipt of 
a total of Rs-2,00,000/- (two lakhs) only by the plaintiff (PW-1) from the defendant out 
of the total consideration amount of suit land amounting toRs-14,00,000/- (fourteen 
Lakh).  
19]      Defendant (DW-1) stated in her deposition that in the beginning of the year 
2002 after the death of her father, the plaintiff approached and requested her husband 
SriBabul Sutradhar, (i.ethe husband of DW-1) for some money with a proposal to sell 
out the suit land. DW-1 stated that her husband accepted the proposal of the plaintiff 
and her husband gave Rs-20,000/-in advance for purchasing the suit land on 
11.3.2002after preliminary discussion but thevalue of the land was not fixed on that 
day as their relation was very cordial and affectionate and it was discussed between 
them that after going through the prevailing market value of the landin and around the 
locality of the S/L, price of the S/L will be fixed and accordingly on 11.8.2002 price of 
the land was fixed at Rs-1,05,000/- only by mutual consent and a written agreement 
was executed on that day by a further advance payment of Rs-50,000/- by the 
husband of the defendant and before that another Rs-10,000/- was paid on 
09.05.2002 in advance. Defendant’s side exhibited the aforesaid written agreement for 
Sale as Ext-C. DW-1 further stated that after paying the above mentioned amount to 
the plaintiff,she and her husband requested the plaintiff to give possession of the suit 
land afterreceiving the balance consideration amount but the plaintiff told her (DW-1) 
and herhusband that a case is pending relating to the S/L with her sister-in-law 
NabanitaBarua andher two daughters GitanjaliBarua andRinjuBarua. DW-1 further 
stated that the plaintiff told that her father bequeatheda ‘will’ in her favour for which 
she filed a petition before the Hon'ble District Judge,Darrang fora probate which was 
challenged by her aforesaid sister-in-law and nieces. After that the defendant (DW-1) 
and her husband enquiredthe matter and found that a case for Probate vide No-95/98 
[registered as T.S-08/2002] was pending between the plaintiff and her sister-in-law 
and others. DW-1 further stated that since the plaintiff suppressed the aforesaid 
fact,she and her husband had to face long and multiplelitigations over the S/L as the 
plaintiff requested Babul Sutradhar (the husband of DW-1) to take steps on 
thelitigations as she was residing far away from suit landin Guwahati and accordingly 
she and her husband took steps on the litigations at their own costs as they were told 
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that unless they bear the costof the litigations, the plaintiff will sell out the land to 
other person.  

20]      DW-1 further stated that probate was granted in favour of the plaintiff on 
24.06.2003 by the Court but plaintiff’s sister-in-law and nieces sold out the S/L during 
the pendency of the probate proceeding to one Saifuddin Hussainand delivered 
possession to him. So a fresh suit was filed by the plaintiff againstSaifuddin Hussain 
and her sister-in-law NabanitaBarua and her daughters for evicting them from the S/L 
and ultimately the suit land was decreed in favour of theplaintiff on 05.07.2010. DW-1 
further stated that Saifuddin Hussain filed an appeal to the Hon'ble Civil Judge,Darrang 
andsecond appeal to the Hon'ble High Court but both the appeals were dismissed and 
all costs were borne by her (DW-1)and her husband as per request and agreement 
with the plaintiff.DW-1 stated that she and her husband spent more than Rs-
2,00,000/- (two lakhs)for the plaintiff’s litigations.  

21]     DW-1 further stated that she and her husband paid Rs-10,000/- and Rs-
15,000/- on different dates, for which the plaintiff had given money receipts by putting 
her signatures and most of the receipts were preserved by her husband but some of 
the money receipts were missing and on one or two occasions the plaintiff took money 
without issuing money receipts. DW-1 stated that ultimately after multiple litigations 
from 2002, SaifuddinHussain was evicted from the suit land on last 17.12.2012 and on 
18.12.2012 they were given possession over the suit land S/L by the plaintiff. DW-1 
further stated that though all the agreement and transactions were done with her 
husband Babul Sutradharbut during the registrationof suit land, permission from BTC 
authority was taken in her name as it was easy and better to register the suit landin 
her name as she belonged to ScheduleTribe and the court fee value of the suit land 
was fixed at Rs-14,00,000/-. DW-1 further stated that finding the court fee as Rs-
14,00,000/- and that Tangla was declared as a Smart Cityby the Govt. of India, the 
plaintiff demanded the consideration price of the suit land as Rs-14,00,000/- on being 
instigated by one NamitaBoro, the daughter-in-law of the plaintiff. DW-1 further stated 
that the plaintiff also told her that someoneapproached her to purchase the suit land 
for consideration of Rs-25,00,000/- and she proposed toreturn the advance money of 
Rs-5,00,000/- along with interest to them if theyrelinquished their claim.DW-1 further 
stated that she and her husband was stunned with the proposal of the plaintiff and 



    TS-02/2015                                                                                 Page 16 of 23 

SMTI BINAPRABHA RAJKHOWA  –Vs-SMTI KAKHILA BORO 
 
 

turned down herproposal but thereafter on discussion a settlement was reached and 
the price of the suit land was fixed at Rs-14,00,000/- and it was agreed to consider the 
amount of Rs-5,00,000/-as advance amount which included the amount already paid to 
the plaintiff as advance and the expenses borne by her and her husband inseveral 
litigations since 2002 and to pay the remaining amount of Rs-9,00,000/- at the time of 
registration of the sale deed. DW-1 stated that the aforesaid settlement was done one 
week before the registration of the suit land in her favour.DW-1 further stated that as 
per the request and wish of the plaintiff, she had given Rs-9,00,000/- to the plaintiff on 
30.05.2014 at about 9amin her (DW-1’s) house and at that time, the plaintiff along 
with Namita Bora and two other persons came to her house in two vehicles and her 
husband handed over Rs-9,00,000/- to the plaintiff in presence of two witnesses 
namely, Raju Boroand BapanBoro. DW-1 further stated that the plaintiffhanded over 
the said money to one of the persons who had come with her and sent him toGuwahati 
by one of the vehicles along with the other person and after sending them, they had 
gone to UdalguriCourt for registration of the suit land andthe Sale Deedwas executed 
by the plaintiff.  

22]      During cross-examination, DW-1 admitted that she had mentioned in her 
examination-in-chief on affidavit that she had spent an amount of more than Rs-2 lakh 
in suits on behalf of the plaintiff but she did not remember the heads of such 
expenses. DW-1 further admitted that she did not know as to whether the plaintiff 
executed any power of attorney or written agreement to spent money in suits on 
behalf of the plaintiff. DW-1 further admitted that she did not lodged any FIR in 
connection with the loss of some money receipts. DW-1 further admitted that she had 
no money receipt in connection with the payment of Rs-9 lakh to the plaintiff on 
30.05.2014. 

23]    DW-4 Sri Babul Sutradhar, who is the husband of the defendant (DW-1), 
corroborated the stand of DW-1 and as such for the sake of brevity, the examination-
in-chief of DW-4 is not discussed here. DW-4 exhibitedsome documents viz- No-
objection affidavit from plaintiff dated 06.07.2008 for transferring Holding number as 
Ext-G, Photocopy of Holding Certificate vide No-TTC-53/2011-12 dated 22.02.2013 as 
Ext-H, Holding Tax payment Receipt dated 30.06.2015 of Tangla Town Committee vide 
Sl. No-4529 as Ext-I, Land Revenue Payment Receipt dated 15.06.2015 vide Sl. No-
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215647 as Ext-J(i), Land Revenue Payment Receipt dated 08.04.2013 vide Sl. No-
650420 as Ext-J(ii) and Land Revenue Payment Receipt dated 02.05.2014 vide Sl. No-
81995 as Ext-J(iii). All the aforesaid documents were exhibited under objection from 
the plaintiff’s side. During cross-examination, DW-4 admitted that Ext-G was executed 
on 06.07.2008 and there is over-writing in the said date. DW-4 admitted that the 
Notary and the advocate identifying the deponent put their signatures in Ext-G on 
14.11.2007 and the stamp of Ext-G was issued by the vendor on 06.07.2008. DW-4 
admitted that the Officials from Tangla Town Committee have not been called as a 
witness in this suit. DW-4 denied that Ext-G, Ext-H, Ext-I and Ext-J are not genuine 
documents. DW-4 admitted that the plaintiff did not execute any power of attorney in 
his favour to bear the expenses of her earlier cases. DW-4 admitted that Ext-C is in 
between him and the plaintiff and that Ext-C did not bear his signature.DW-4 further 
admitted that he had not submitted money receipt in connection with the payment of 
Rs-9 lakh to the plaintiff on 30.05.2014.    

24]      From the aforesaid evidences of the vital witnesses of both the sides, it is 
apparent that the bone of contention of the parties lie on the payment/non-payment of 
the whole consideration amount of the suit land. The plaintiff’s stand is that she has 
received only an amount of Rs-2,00,000/- (two lakhs) out of the total consideration 
amount of Rs-14,00,000/- (fourteen lakhs). Per contra, the contention of the defendant 
is that she has paid thewhole consideration amount of Rs-14,00,000/- to the plaintiff.  

25]     The defendant’s side has exhibited the registered Sale Deed (50/1 of Sub-
Register Office, Udalguri bearing Sl. No-78) as Ext-F. The ld Counsel for the defendant 
argued that Ext-F is an ample proof that the plaintiff executed the Sale Deed after 
receiving the whole consideration amount. The ld Counsel for the defendant referred to 
the admission of the plaintiff (PW-1) in her cross-examination. It can be seen that PW-
1 admitted in her cross-examination that Ext-F is the original Sale Deed dated 
30.05.2014 and Ext-F (1) to Ext-F (16) are her signatures. PW-1 further admitted that 
she has not made any application before the Sub-Registrar for cancellation of Sale 
Deed but in this suit she has prayed for cancellation of the sale deed. PW-1 also 
admitted that she had come to Sub-Registrar Office at Udalguri and executed the sale 
deed. Although PW-1 denied that she had received the entire consideration amount of 
Rs-14,00,000/- (fourteen lakh) from the defendant but she (PW-1) admitted that it is 
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written in Ext-F that she had received Rs-14,00,000/- (fourteen lakh) and in assamese, 
it is written as ‘Rs-14,00,000/- taka mulyaloi’. PW-1 further admitted thatas it is a 
Bodoland area Babul Sutradhar applied for sale permission in the name of his wife, 
who is the present defendant. PW-1 further admitted that she had applied for sale 
permission for sale of the land to the present defendant. Another vital witness PW-3 Sri 
ManjitBoro, who is the son of the plaintiff, admitted in his cross-examination that the 
NOC for the sale of the suit land was obtained from BTAD, Kokrajar. He further 
admitted that during the pendency of the earlier case, Babul Sutradhar (husband of 
defendant) had spent money on different dates on behalf of his mother and these 
amounts have been treated as part of consideration amount of the sale deed and as 
such consideration amount was paid on different dates. 

26]        One of the attesting witness of the sale deed (Ext-F) is Raju Boro (DW-2), 
who deposed that the plaintiff received an amount of Rs-5,00,000/- (five lakh) as 
advance including expenses of the plaintiff’s cases borne by the defendant and on the 
date of registration of the sale deed, the remaining amount of Rs-9,00,000/- (nine 
lakh) was received by the plaintiff from the defendant in the house of the defendant in 
his presence. DW-2 exhibited the said Sale Deed as Ext-F and his signature as Ext-
F(iii). DW-2 further stated that the plaintiff has lodged this suit falsely despite receiving 
the whole consideration amount of Rs-14,00,000/-. The plaintiff’s side has failed to 
demolish the stands of DW-2 during the cross-examination. 

27]        The ld Counsel for the plaintiff argued that mere recital in the Sale Deed (Ext-
F) that the plaintiff received the whole consideration amount is not sufficient proof of 
payment unless such recital is corroborated by money receipt of the  payment of the 
said amount. This Court can not agree with the stand of the ld Counsel for the plaintiff 
as there is no such requirement in law. Production of such money receipt is not 
necessary if otherwise the sale deed speaks of due payment of the consideration 
amount before the execution of the sale deed and there is no question mark over the 
execution of the sale deed. Furtherthough the ld Counsel for the plaintiff argued that 
the sale deed (Ext-F) does not bear the signature of the purchaser (defendant) but this 
is not a ground to disbelieve the execution of the sale deed by the seller (plaintiff) 
when the plaintiff (PW-1) herself admitted in her cross-examination that Ext-F was 
executed by her and she has also admitted her signatures [Ext-F(i) to Ext-F(xvi)] in 
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Ext-F. Further as per the provisions of the Transfer of Property Act, it is not sine qua 
non that a sale deed would be a nullity in the absence of the signature of the buyer in 
the sale deed. DW-2, the attesting witness of Ext-F, also proved the execution of Ext-
F by the plaintiff by receiving whole consideration amount of Rs-14,00,000/- from the 
defendant.   

28]        Further DW-5 Sri Nagendra Das, who is the Scribe of Ext-F (Sale Deed) also 
corroborated about the due execution of Ext-F by the plaintiff. DW-5 stated that the 
plaintiff and the defendant met him in the Advocate Clerks Association Office of 
Udalguri Court and asked him to prepare a sale Deed and then he had written a Sale 
Deed as per the dictation of the plaintiff by going through the documents. DW-5 
further stated that after writing the sale deed, he read over the contents to the parties 
and then he had accompanied the plaintiff, defendant and the witnesses to Sub-
Registrar Office, Udalguri. DW-5 further stated that the plaintiff told him that she had 
already received the whole consideration amount of Rs-14,00,000/- from the 
defendant. DW-5 further stated that the Sale Deed (Ext-F) was written by him, wherein 
he put his signatures as scribe. DW-5 exhibited his signatures as Ext-F(V) (i) to Ext-F 
(V) (xvi).  The plaintiff’s side has failed to demolish the stand of DW-5 though DW-5 
admitted that the defendant did not show him any money receipt in connection with 
the transaction as mentioned in Ext-F. 

29]      Further DW-6 Sri InnusKhakhlary, the Sr. Asstt. in Udalguri Sub-Registrar 
Office, who had produced the relevant Volume Book Registrar in connection with Sale 
Deed No-50/1 dated 30.05.2014 of Udalguri Sub-Registrar Office,stated in his 
deposition that Ext-F is the original Sale Deed No-50/1 dated 30.05.2014 of Udalguri 
Sub-Registrar Office. DW-6 stated that the contents of Ext-F shows that the requisite 
permission from BTC authority was taken before the Execution of Ext-F. DW-6 further 
stated that Ext-F carry the signature of Sub-Registrar MdSaifutullah Ahmed and 
exhibited the signature of Sub-Registrar MdSaifutullah Ahmed, whose signature he 
knew asExt-F(vi). DW-6 further stated that before the execution of Sale Deed in the 
Office, they ensure that the permission from appropriate authority of BTC is there and 
that the seller has got the consideration amount from the buyer and only then the Sale 
Deed is allowed to be executed by taking the signature of the parties. DW-6 further 
stated that as per record, Ext-F was executed as per law. During cross-examination, 
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DW-6 admitted that he joined as Head Assistant of Udalguri Sub- Registrar Office in 
the year 2015 and Ext-F was executed in the year 2014 and as such he has no 
personal knowledge about the execution of Ext-F but he had deposed as per the record 
available in the Office.  

30]So, the depositions of DW-5 & DW-6 have further strengthened the stand of the 
defendant about the execution of Sale Deed (Ext-F) by the plaintiff after receiving the 
whole consideration amount of Rs-14,00,000/- from the defendant. Though the 
plaintiff’s side questioned the proof of Ext-C, Ext-D and Ext-E due to non-examination 
of any of the attesting witnesses of those documents and also on the ground that 
those documents contain the signature of only one party (plaintiff) but it can be seen 
from the cross-examination of the plaintiff (PW-1) that she had admitted her 
signatures in all those documents and she has not even challenged the contents of 
those documents. Be that as it is, even if those documents (Ext-C, Ext-D & Ext-E) are 
left out of consideration, there is no scope for putting question mark on the due 
execution of sale deed (Ext-F), which has been proved by one of the attesting witness 
(DW-2) as well as the scribe (DW-5) and official of Sub-Registrar Office, Udalguri (DW-
6).In the same vein, this Court can leave out Ext-G also. Admittedly Ext-G has over 
writing on the date of its execution without any signature below the over writing of 
date. The principle in civil jurisprudence is that the facts pleaded in the civil proceeding 
are to be proved by a preponderance of probability. In a Civil suit the plaintiff is not 
expected to prove his contention beyond reasonable doubt rather a high degree of 
probability of his case would be enough to shift the onus on the defendant and if the 
defendant does not succeed in shifting back the onus, the plaintiff’s burden of proof 
can safely be deemed to have been discharged. In the instant suit, from the aforesaid 
appreciation of evidences, it is seen that the plaintiff has even failed to discharge her 
initial burden of proof, far too speak of shifting back the onus upon the defendantbut 
the defendant’sside has succeeded in shifting back the onus to the plaintiff by 
adducing credible oral and documentary evidence to the effect that the defendant had 
paid the whole consideration amount of Rs-14,00,000/- to the plaintiff and notthat the 
defendant had paid Rs-2,00,000/- (Two Lakh) only to the plaintiff out of the agreed 
sum of Rs-14,00,000/- as alleged by the plaintiff. So, on overall consideration of the 
evidences on record especially from the admissions made by the plaintiff (PW-1) in her 
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cross-examination along with other oral and documentary evidences as appreciated 
above, it can be said that Ext-F (Sale Deed) was duly executed by the plaintiff Smti 
BinaprabhaRajkhowa by receiving the whole consideration amount of Rs-14,00,000/- 
(fourteen lakhs) from the defendant. Henceboth the issues in hand are decided in 

negative against the plaintiff. 

ISSUE NO-VI: 

31]         It is seen from the decisions in issue no-IV & V that the plaintiff has failed to 
prove that she has received only an amount of Rs-2,00,000/- out of the total 
consideration amount of Rs-14,00,000/-. The plaintiff has also failed to prove that 
thedefendant has not paid the balance amount of money inspite of repeated 
request/demand by the plaintiff. Rather it has been found from the decisions in the 
aforesaid issues that the Sale Deed (Ext-F) in questionwas duly executed by the 
plaintiff Smti BinaprabhaRajkhowa after receiving the whole consideration amount of 
Rs-14,00,000/- (fourteen lakhs) from the defendant.When the plaintiff prayed for 
cancellation of the Sale Deed (Ext-F) only on the ground of non-receipt of the whole 
consideration amount from the defendant but the evidence on record proves the due 
execution of the Sale Deed (Ext-F) by the plaintiff on receipt of whole consideration 
amount from the defendant, the question of cancelling the Sale Deed (Ext-F) does not 

arise. Hence the issue in hand is decided in negative against the plaintiff.  

ISSUE NO-VII: (RELIEFS) 

[To what other relief or reliefs the plaintiff is entitled to?] 

32]     On the basis of the decisions reached in the aforesaid issues, it can be said that 
the plaintiff is not entitled to anyrelief in this suit. Hence the issue is decided against 
the plaintiff. 

 

 

ORDER: 
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33]       On the basis of the decisions reached in the aforesaid issues, thesuit of the 
plaintiffs is dismissed on contest with cost. 

34]Prepare decree accordingly within 15 days. 

35]Given under my hand and seal of this Court on this 1stday of November, 2019. 

 

(N.M Abdullah Ahmed) 

Civil Judge, Udalguri 

 

APPENDIX 

1)  Plaintiff’s Witnesses:  
I) PW-1:   Smti BinaPrabhaRajkhowa; 
II) PW-2:   Sri DharmeshwarBaruah; 
III) PW-3:   Sri ManjitRajkhowa& 
IV) PW-4:   Smti Namita Bora. 

2)  Plaintiff’s Exhibits:    
I) Ext-1: Certified Copy of Registered Sale Deed No-50; 
II) Ext-2:Photocopy of Jamabandi of PP No-9 of Village-Runakhat; 
III) Ext-3 : Certified Copy of JamabandiTangla Town (Part-II) under  

DakuaMouza bearing PP No-369; 
IV) Ext- 4: Photocopy of ‘Will’ executed by BhadraKantaBaruah; 
V) Ext-5: Certified Copy of Grant of Probate vide TS No-08/2002 in  

the Court of District Judge, Darrang; 
VI) Ext-6 :Copy of Decree i/c with TS Case No-06/2006 in the Court  

ofMunsiff No-2, Darrang. 
3)  Defendants’ Witnesses- 

I) DW-1 : Smti KakhilaBoro; 
II) DW-2 : Sri Raju Boro; 
III) DW-3 : Sri Bapon Chandra Boro(expunged); 
IV) DW-4 : Sri Babul Sutradhar; 
V) DW-5 : Sri NagendraDeka& 
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VI) DW-6 :Sri InnusKhaklary.  
4)  Defendants’ Exhibits- 

I) Ext-A& Ext-B : Money Receipts (two); 
II) Ext-C : Agreement for Sale dated 11.08.2002; 
III) Ext-D :BainaPatra dated 06.07.2005; 
IV) Ext-E : Receipt of Advance dated 11.03.2002; 
V) Ext-F : Registered Sale Deed No-50/1 (Sl. No-78) dated  

26.11.2013; 
VI) Ext-G : No-objection from plaintiff dated 06.07.2008 for  

transferring Holding number; 
VII) Ext-H : Holding Certificate vide No-TTC-53/2011-12  dated  

22.02.2013; 
VIII) Ext-I : Miscellaneous Receipt dated  30.06.2015 of Tangla Town  

Committee vide Sl. No-4529; 
IX) Ext-J(i) : Land Revenue Payment Receipt dated 15.06.2015 vide  

Sl. No-215647; 
X) Ext-J(ii) : Land Revenue Payment Receipt dated 08.04.2013 vide  

Sl. No-650420& 
XI) Ext-J(iii) : Land Revenue Payment Receipt dated 02.05.2014 vide 

Sl. No-81995. 
5) Court Witness/Court Exhibit : Nil.  

 
(N.M Abdullah Ahmed) 

Civil Judge, Udalguri 

 
 
 

 
 
 
 


